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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports. 
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St at e' s mot i on f or  summar y r ever sal  of  Cour t  of  Appeal s 

deci s i on.   Motion granted and cause remanded to the court of 

appeals.  

 

¶1 PER CURI AM.    The St at e of  Wi sconsi n,  t he successf ul  

par t y at  t he c i r cui t  cour t  and cour t  of  appeal s,  moves t hi s 

cour t  t o summar i l y r ever se t he deci s i on of  t he cour t  of  appeal s. 1  

On t he basi s of  t he St at e' s mot i on and accompanyi ng memor anda 

                                                 
1 The mot i on of  t he St at e of  Wi sconsi n ( whi ch was 

r epr esent ed i n t hi s cour t  by t he Wi sconsi n Depar t ment  of  
Just i ce)  was j oi ned by t he Mi l waukee Count y Di st r i ct  At t or ney' s 
Of f i ce ( whi ch r epr esent ed t he St at e i n t he c i r cui t  cour t  and 
cour t  of  appeal s) .   
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f i l ed i n t hi s cour t  ( t o whi ch t he def endant  di d not  f i l e a 

r esponse)  and on t he basi s of  t he def endant ' s br i ef  f i l ed i n 

t hi s cour t  ( t o whi ch t he St at e di d not  f i l e a r esponse br i ef ) ,  

we gr ant  t he St at e' s mot i on and summar i l y r ever se t he deci s i on 

of  t he cour t  of  appeal s.   We r emand t o t he cour t  of  appeal s f or  

r econsi der at i on i n l i ght  of  our  deci s i on and t he r equest  of  t he 

par t i es t hat  f ur t her  pr oceedi ngs be conduct ed i n t he c i r cui t  

cour t .     

¶2 The cour t  gr ant ed t he def endant ' s pet i t i on f or  r evi ew 

t o addr ess whet her  l aw enf or cement  of f i cer s may st op an 

aut omobi l e on t he sol e gr ound t hat  t he aut omobi l e has a 

t empor ar y l i cense pl at e.   I n ot her  wor ds,  t he quest i on bef or e us 

i s whet her  a t empor ar y pl at e on an aut omobi l e,  wi t hout  mor e,  

cr eat es r easonabl e suspi c i on under  Ter r y v.  Ohi o,  392 U. S.  1 

( 1968) ,  and Del awar e v.  Pr ouse,  440 U. S.  648 ( 1979) ,  t o j ust i f y 

l aw enf or cement ' s st op of  t hat  vehi c l e.  

¶3 The cour t  of  appeal s i n an unpubl i shed deci s i on 

answer ed t hi s quest i on i n t he af f i r mat i ve,  adopt i ng a posi t i on 

t hat  t he St at e asser t ed i n bot h t he c i r cui t  cour t  and cour t  of  

appeal s. 2   

¶4 The St at e' s mot i on f or  summar y r ever sal  concedes,  as 

t he def endant  has ar gued al l  al ong and i n i t s br i ef  bef or e t hi s 

cour t , 3 t hat  t he deci s i on of  t he cour t  of  appeal s conf l i c t s wi t h 

                                                 
2 St at e v.  Lor d,  No.  2005AP1485- CR,  unpubl i shed sl i p op.  

( Wi s.  Ct .  App.  Jan.  31,  2006) .  

3 Br i ef  and Appendi x of  Def endant - Appel l ant - Pet i t i oner  at  
12- 14.   
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t he hol di ng and r at i onal e of  Del awar e v.  Pr ouse,  440 U. S.  648 

( 1979) :  Law enf or cement  of f i cer s cannot  st op an aut omobi l e t o 

det er mi ne whet her  i t  i s  pr oper l y r egi st er ed unl ess t he of f i cer s 

have r easonabl e suspi c i on or  pr obabl e cause t o bel i eve t hat  

ei t her  t he aut omobi l e i s bei ng dr i ven cont r ar y t o t he l aws 

gover ni ng i t s oper at i on or  t hat  any occupant  i s subj ect  t o 

sei zur e i n connect i on wi t h t he v i ol at i on of  an appl i cabl e l aw.  

¶5 The St at e' s concessi on t hat  t he l egal  pr i nci pl e 

adopt ed by t he cour t  of  appeal s i s an i ncor r ect  st at ement  of  l aw 

ef f ect i vel y el i mi nat es t he i ssue upon whi ch t he pet i t i on f or  

r evi ew was gr ant ed.    

¶6 We need not ,  however ,  accept  a par t y ' s concess i on of  

l aw. 4  Thi s cour t ,  not  t he par t i es,  deci des quest i ons of  l aw.    

¶7 I n t he pr esent  case,  we r eadi l y accept  t he St at e' s 

concessi on wi t hout  f ur t her  br i ef i ng or  ar gument  because t he 

St at e' s concessi on on t he i ssue of  l aw i s wel l - set t l ed l aw 

r equi r i ng no ext ensi ve r esear ch or  expl anat i on.   Pr ouse i s c l ear  

t hat  " except  i n t hose si t uat i ons i n whi ch t her e i s at  l east  

ar t i cul abl e and r easonabl e suspi c i on t hat  a mot or i st  i s  

unl i censed or  t hat  an aut omobi l e i s not  r egi st er ed,  or  t hat  

ei t her  t he vehi c l e or  an occupant  i s ot her wi se subj ect  t o 

sei zur e f or  v i ol at i on of  l aw,  st oppi ng an aut omobi l e and 

det ai ni ng t he dr i ver  i n or der  t o check hi s dr i ver ' s l i cense and 

t he r egi st r at i on of  t he aut omobi l e ar e unr easonabl e under  t he 

                                                 
4 Ber gmann v.  McCaught r y,  211 Wi s.  2d 1,  7,  564 N. W. 2d 712 

( 1997) .  
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Four t h Amendment . " 5  Cont r ar y t o Pr ouse,  t he cour t  of  appeal s 

deci s i on enabl es l aw enf or cement  of f i cer s t o st op any vehi c l e t o 

ver i f y t he r egi st r at i on sol el y because t he vehi c l e i s di spl ayi ng  

                                                 
5 Del awar e v.  Pr ouse,  440 U. S.  648,  663 ( 1979) .  

For  cour t s r eachi ng t he same concl usi on as t he St at e,  see,  
e. g. ,  Uni t ed St at es v.  Wi l son,  205 F. 3d 720,  724 ( 4t h Ci r .  2000)  
( " The Four t h Amendment  does not  al l ow a pol i ceman t o st op a car  
j ust  because i t  has t empor ar y t ags. " ) ;  St at e v.  Chi l ds,  495 
N. W. 2d 475,  482 ( Neb.  1993)  ( " We cannot  accept  t hat  ever y 
mot or i st  who oper at es a vehi c l e di spl ayi ng I n Tr ansi t  decal s  
wai ves t he pr ot ect i on agai nst  an unconst i t ut i onal  st op and 
i nval i d sear ch and sei zur e as a consequence of  t he st op. " ) ;  
St at e v.  But l er ,  539 S. E. 2d 414,  416 ( S. C.  2000)  ( " [ T] he mer e 
pr esence of  a t empor ar y t ag on t he back of  a car ,  wi t hout  mor e,  
i s i nsuf f i c i ent  t o pr ovi de a r easonabl e suspi c i on t hat  t he 
dr i ver  i s v i ol at i ng r egi st r at i on or  i nsur ance l aws or  t hat  t he 
dr i ver  i s ot her wi se i nvol ved i n cr i mi nal  act i v i t y. " ) ;  Peopl e v.  
Nabong,  9 Cal .  Rept r .  3d 854,  855 ( Cal .  App.  Di v.  Super .  Ct .  
2004)  ( st op i nval i d because no par t i cul ar i zed bel i ef  t hat  car  
not  val i dl y r egi st er ed when car  had a t empor ar y r egi st r at i on 
st i cker ,  even t hough i n t he of f i cer ' s exper i ence over  hal f  of  
t he st i cker s ar e i nval i d) ;  Bi us v.  St at e,  563 S. E. 2d 527,  529 
( Ga.  Ct .  App.  2002)  ( " We f i nd t hat  st oppi ng a car  wi t h a dr i ve-
out  t ag sol el y t o ascer t ai n whet her  t he dr i ver  was compl yi ng 
wi t h our  vehi c l e r egi st r at i on l aws i s al so not  aut hor i zed. " ) .  
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t empor ar y l i cense pl at es as set  f or t h i n t he st at ut es6 and 

admi ni st r at i ve r ul es7 of  t he st at e. 8   

¶8 Accor di ngl y,  we summar i l y r ever se t he deci s i on of  t he 

cour t  of  appeal s.   The r esul t  of  t he r ever sal  i s  t hat  a l aw 

enf or cement  of f i cer  cannot  i nf er  wr ongf ul  conduct  based sol el y 

on t he di spl ay of  a t empor ar y l i cense pl at e.   We r emand t o t he 

cour t  of  appeal s f or  r econsi der at i on i n l i ght  of  our  deci s i on 

and t he r equest  of  t he par t i es t hat  f ur t her  pr oceedi ngs be 

conduct ed i n t he c i r cui t  cour t .  

By the Court.—Mot i on gr ant ed and cause r emanded t o t he 

cour t  of  appeal s.    

 

                                                 
6 Wi s.  St at .  § 341. 15 ( 2003- 04) .  

7 Wi s.  Admi n.  Code § Tr ans.  132. 04 ( 1998) .  

8 The St at e' s concessi on adher es t o Ri char ds v.  Wi sconsi n,  
520 U. S.  385 ( 1997) ,  whi ch over t ur ned St at e v .  Ri char ds,  201 
Wi s.  2d 845,  549 N. W. 2d 218 ( 1996) .   The Uni t ed St at es Supr eme 
Cour t  admoni shed t hi s cour t  agai nst  a per  se bl anket  r ul e 
i nf er r i ng t hat  exi gent  c i r cumst ances ar e al ways pr esent  i n t he 
execut i on of  sear ch war r ant s i nvol v i ng f el oni ous dr ug del i ver y,  
even when t he t est i mony was t hat  t he of f i cer s '  exper i ence shows 
t hat  many dr ug sel l er s have weapons.  
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¶9 DAVI D T.  PROSSER,  J.    (concurring).  The St at e moved 

t hi s cour t  t o summar i l y r ever se t he deci s i on of  t he cour t  of  

appeal s.   The maj or i t y asser t s t hat  i t  i s  gr ant i ng t he St at e' s 

mot i on.   Nonet hel ess,  t he cour t ' s  per  cur i am opi ni on ent ai l s a 

subst ant i ve di scussi on of  l aw t hat  ext ends t he pr i nci pl es i n 

Del awar e v.  Pr ouse,  440 U. S.  648 ( 1979) ,  t o t empor ar y l i cense 

pl at es.  

¶10 The cour t  makes t hi s subst ant i ve deci s i on wi t hout  or al  

ar gument  and wi t hout  t he ar t i cul at i on of  an opposi ng vi ew.   The 

deci s i on may be cor r ect ,  but  i t  put s l aw enf or cement  of f i cer s i n 

a mor e di f f i cul t  posi t i on when t hey deal  wi t h vehi c l es wi t h 

t empor ar y pl at es t han vehi c l es wi t h per manent  pl at es because 

of f i cer s ar e sel dom abl e t o r un comput er i zed checks on t empor ar y 

l i cense pl at es.   Thi s di st i nct i on i s i mpor t ant  because t empor ar y 

pl at es f r equent l y t ur n out  t o be i nval i d.  

¶11 Upon r ecei pt  of  t he St at e' s mot i on,  I  vot ed t o gr ant  

i t ,  assumi ng t hat  t hi s cour t  woul d be sendi ng t he case back f or  

an evi dent i ar y hear i ng wi t hout  an opi ni on.   My concur r ence her e 

r epr esent s a vot e f or  t hat  act i on.  
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